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REMARKS 

Claims 1-4, 6-1 1, 16, 17, and 44-47 are pending in this application. The 
Applicants request cancellation of claims 5, 12, and 13. Amendments to claims 9 and 17 
have been made to correct typographical errors. The Applicants gratefully acknowledge 
the Examiner's participation in an Interview on August 12, 2003. The numbered 
paragraphs below correspond to the Examiner's numbered paragraphs. 

1./2. Claims 1-4, 6-11, 16, 17, and 44-47 stand rejected under 35 U.S.C. 1 12, first 
paragraph. As was discussed during the Examiner Interview, support for a bulk polymer 
phase being substantially or completely devoid of the drug can be found throughout 
the specification, notably at Page 4, lines 13-15 and 18-20. The Examiner's attention is 
drawn to the Applicant's discussion in the Interview of adding a drug to a blended 
solution of two mutually insoluble polymers as a means of achieving the claimed result. 
Further, as was discussed in the Interview, support for a first polymer and a second 
polymer, with the second polymer being significant ly or completely insoluble in the 
first polymer can also be found throughout the specification, notably at Page 4, line 25. 
Withdrawal of the rejection is respectfully requested. 

3. Claims 1, 2, 4, 10, 1 1, 17 and 44-47 stand rejected under 35 U.S.C. § 102(b) as 
being anticipated by Eury et al. (U.S. Patent No. 5,605,696). The Examiner noted in the 
Office Action dated May 14, 2003 that "the polymeric material can be considered a bulk 
polymer." Eury et al. teach that "[a] selected therapeutic drug is preferably intimately 
mixed with the selected polymeric material so as to uniformly disperse the therapeutic 
drug in the polymeric material" (col. 3, lines 26-29). As was discussed in the Interview, 
the polymeric material of Eury et al. is "intimately mixed" with the drug, which is 
distinctly different from Claim 1, which requires that "the bulk polymeric phase is 
substantially or completely devoid of the drug ." 

The Examiner further noted in the Office Action dated May 14, 2003 that "the 
drug and porosigen can be considered a drug-enriched phase." As was discussed in the 
Interview, the porosigen of Eury et al. is "leached out" leaving behind a "continuous drug 
loaded polymeric matrix" (Col. 15, lines 6-7). Thus, the system of Eury et al. is distinctly 
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different from the drug release system of Claim 1, which requires "a druff incorporated 
into the drug-enriched phase " and that " the bulk pol ymeric phase is ■substantially or 
completely devoid of the drug " Accordingly, Claim 1 is patentably allowable over 
Eury et al. Claims 2, 4, 10, 1 1 and 17 depend directly from Claim 1 and are therefore 
patentably allowable for at least the same reason. Withdrawal of the rejection and 
allowance of the claims is respectfully requested. 

4. Claims 1-4, 6-11, 16 and 17 have been rejected under 35 U.S.C. § 102(e) as being 
anticipated by Hossainy et al. (U.S. Patent No. 6,153,252). The Examiner noted in the 
Office Action dated May 14, 2003 that "the topcoat can be considered a bulk polymer, 
and the film-forming polymer a drug-enriched phase." As was discussed in the Interview, 
Hossainy et al. fail to teach the limitation of "a bulk polymer phase; a polymeric drug- 
enriched phase within the bulk polymer phase" as recited by Claim 1 . The Examiner's 
attention is again drawn to Figures 1 and 2 for clarification of this point. Accordingly, 
Claim 1 is patentably allowable over Hossainy et al. Claims 2-4, 6-1 1, 16 and 17 depend 
directly and indirectly from Claim 1 and are allowable for at least the same reason. 
Withdrawal of the rejection and allowance of the claims is respectfully requested. 
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CONCLUSION 

Claims 1-4, 6-1 1, 16, 17, and 44-47 are pending in this application. 
Examination and allowance of the claims are respectfully requested. If the Examiner has 
any questions or concerns, the Examiner is invited to telephone the undersigned attorney 
at (415) 954-0323. 


Dated: August 29. 2003 Respectfully submitted, 



Squire, Sanders & Dempsey L.L.P. 
One Maritime Plaza, Suite 300 

San Francisco, C A 94 1 1 1 Cameron Kerrigan 

Telephone (415) 954-0323 Attorney for Applicanl n 

Facsimile (415) 391-9887 Reg. No. 44,826 V 
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